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April 11, 2024

The Honourable Diane Lebouthillier
Minister of Fisheries, Oceans, and the Canadian Coast Guard
Government of Canada

Re: NWMB Decision on Fisheries and Oceans Canada’s Proposal to establish a
second Ministerial Order under the Oceans Act to Provide Interim Protection
to the Tuvaijuittuq Marine Protected Area

Dear Diane Lebouthillier:

Proposal for NWMB Decision

In June 2019, the Nunavut Wildlife Management Board (NWMB or Board) and the
Minister of Fisheries and Oceans Canada made decisions to establish the Tuvaijuittuq
Marine Protected Area through a Ministerial Order that granted protection to the area for
five years. At the NWMB’s Regular Meeting (RM001-2024) on March 26, 2024,
Fisheries and Oceans Canada requested a decision of the NWMB on establishing
interim protection for the Tuvaijuittuq Marine Protected Area through a second
Ministerial Order, to replace the existing order and grant interim protection for five years.

Fisheries and Oceans Canada stated the proposal is based on a recommendation from
the Qikigtani Inuit Association to repeal and replace the old Order due to unforeseen
delays caused by the COVID-19 pandemic. This extension will provide additional time
for the Qikigtani Inuit Association to work with affected communities and other partners
to explore the establishment of an Inuit-led Protected and Conserved Area for the
Tuvaijuittuq area.

| NWMB Decision

After considering all the arguments and evidence available, the NWMB held an In-
Camera Meeting (IC001-2024) on March 26, 2024, and passed the following resolution:

RESOLVED that, the Nunavut Wildlife Management Board approves, pursuant to
Sections 5.2.34(a), 9.3.2, 15.2.1, and 15.3.4 of the Nunavut Agreement, the plan
to re-establish interim protection for the Tuvaijuittuqg Marine Protected Area
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through designation by Ministerial Order, under the Oceans Act.

Summary of Evidence and Arguments

The protection given to the interim protected area from the previous Ministerial Order is
set to expire after five years, ending on July 30, 2024. According to the Oceans Act
(1996), after five years, the Minister must either make a recommendation to the
Governor-in-Council to designate a permanent marine protected area or repeal the
interim Order.

Fisheries and Oceans Canada said the process of establishing a permanent marine
protected area encountered significant delays, notably due to the global COVID-19
pandemic. Given these circumstances, Qikigtani Inuit Association formally requested
that Fisheries and Oceans Canada seek approval from NWMB to repeal and replace
the current Ministerial Order to allow additional time to complete an ongoing feasibility
assessment of the area and explore the establishment of an Inuit-led Protected and
Conserved Area.

Fisheries and Oceans Canada stated that if the Order is repealed and another is made,
it will provide interim protection for five years. During these five years, any activity that
has occurred in Tuvaijuittug over the twelve months prior to the designation of the first
Order or that has been authorized to occur, would be allowed to continue. However,
new activities would be prohibited, with some exceptions specified in the current Order.
Neither the first nor second Order would limit the wildlife harvesting rights of Inuit in the
Nunavut Settlement Area, as provided for in the Nunavut Agreement.

The Government of Nunavut’s written submission stated that their support for marine
protection in the Tuvaijuittuq Marine Protected Area is contingent upon Fisheries and
Oceans Canada taking immediate action to reassess their proposed restrictive
interpretation of the Oceans Act. Specifically, the Government of Nunavut expressed
concern over the interpretation of the Oceans Act that would prohibit tourism,
recreation, and outfitting activities for another five-year period. During the Regular
Meeting, the Government of Nunavut further explained that activities like treks to the
North Pole that did not occur in the 12 months before the first Ministerial Order would be
prohibited, potentially leading to lost economic opportunities.

The Government of Nunavut proposed potential solutions to prevent lost economic
opportunities. They suggested recognizing certain activities as not causing harm, in
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accordance with Section 35.1(2)(b) of the Oceans Act. They suggested that these
activities, such as tourism, recreation, and outfitting, be permitted if conducted in a
manner that complies with this provision and does not disturb marine habitats.
Alternatively, they recommended expanding the list of ongoing activities under the
Oceans Act to include tourism, recreation, and outfitting.

Consultation

The Tuvaijuittug Working Group, comprised of Fisheries and Oceans Canada, Parks
Canada, the Government of Nunavut, and the Qikigtani Inuit Association, conducted
consultations in late 2022 and April 2023, and sent out consultation letters in June 2023.
The five communities—Arctic Bay, Clyde River, Grise Fiord, Pond Inlet, and Resolute
Bay—were consulted on various aspects, including feasibility assessments, study
findings (biophysical, socio-economic, petroleum potential), the second proposed
Ministerial Order, conservation objectives, boundaries, and regulations. All five
communities’ hamlets and Hunters and Trappers Organizations expressed support for a
new Ministerial Order.

The Tuvaijuittug Working Group also consulted with relevant industry stakeholders,
including territorial stakeholders, non-government organizations, fishing enterprises, the
shipping industry, the cruise ship industry, oil and gas, mining industries, tour operators,
academia, and stakeholders in the Inuvialuit Settlement Region.

| Reasons for Decision

The Board considered the oral presentation from the Qikigtani Inuit Association and
Fisheries and Oceans Canada, support letters from all five affected hamlets and
Hunters and Trappers Organizations, and the Government of Nunavut’'s written and oral
submissions.

The NWMB’s decision is based on a careful review of the proposal, the evidence
provided, and the arguments presented. The Board recognizes the concerns raised by
the Government of Nunavut regarding the potential adverse economic impacts of the
proposed interim marine protected area, particularly in relation to recreation, tourism,
and outfitting. The Board acknowledges that implementing interim protection may
temporarily limit economic opportunities in these sectors for up to five years. However,
the Board considers that potential economic opportunities provided through the Inuit
Impact and Benefit Agreement are likely to exceed those that may be lost during this
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interim period.

| Conclusion

Given the considerations above, the Board decided to approve the request to establish
a second Ministerial Order for Tuvaijuittug Marine Protected Area. The NWMB looks
forward to your reply and completion of the Nunavut Agreement decision-making
process. If you have questions regarding this letter, do not hesitate to contact the
NWMB.

Daniel Shewchuk

=

Chairperson
Nunavut Wildlife Management Board

c.c. Thomas Hoggarth, Fisheries and Oceans Canada
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June 7, 2024

Mr. Daniel Shewchuk

Chairperson

Nunavut Wildlife Management Board
P.O. Box 1379

Igaluit, Nunavut

X0A 0OHO

Dear Mr. Shewchuk:

Thank you for your correspondence of April 11, 2024, regarding the approval of the proposal to
establish a second marine protected area in Tuvaijuittuq by ministerial order under the Oceans
Act.

This letter confirms that I accept the March 26, 2024 Nunavut Wildlife Management Board’s

decision that says:

RESOLVED that, the Nunavut Wildlife Management Board approves, pursuant to Sections
5.2.34(a), 9.3.2, 15.2.1, and 15.3.4 of the Nunavut Agreement, the plan to re-establish interim
protection for the Tuvaijuittuq Marine Protected Area through designation by Ministerial
Order, under the Oceans Act.

I would like to express my appreciation to you and the members of the Nunavut Wildlife
Management Board for supporting the continued protection of this important marine area within
the Nunavut Settlement Area while we work with Inuit and territorial partners to pursue an Inuit-
led Protected and Conserved Area in Tuvaijuittuq.

Y ours sincerely,

\LM_.

The Honourable Diane Lebouthillier, P.C., M.P.
Minister of Fisheries, Oceans and the Canadian Coast Guard

c.c..  Olayuk Akesuk, President, Qikiqtani Inuit Association

Canada
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