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Jason Akearok, Executive Director

Nunavut Wildlife Management Board

April 7, 2025

Dear Mr. Akearok:

Re: BNL for Southhampton Island Caribou

I write on Nil’s behalf about the Nunavut Wildlife Management Board’s (“NWMB”) plan to set a
Basic Needs Level (“BNL") for the Southampton Island caribou herd using a calculation that
would “exclude any commercial harvesting records that may be available": NWMB staff memo
of January 7, 2025, Determination of the Basic Needs Level (BNL) for Southampton Island
Caribou, p. 2. That staff memo references a July 18, 2024 NWMB policy which states that the
NWMB will use the Nunavut Wildlife Harvest Study data and thereby exclude from BNL
calculations “wildlife harvested in bulk for sale outside of the Nunavut Settlement Area

(“Commercial Harvests")": Re: Establishment of Basic Needs Level within the Nunavut
Settlement Area, (“July 2024 Memo”), p.4.

Whether the NWMB intends to exclude from its BNL calculation for Southhampton Island
caribou the harvests sold outside of Nunavut or all commercial harvests, Nil is deeply

concerned by the methodology and the process leading up to its adoption.

NTI’s Concerns

The NWMB started a public hearing in December 2013 to establish the BNL for Southampton
Island caribou. It paused that hearing in 2014 to allow time for Nunavut’s wildlife co
management partners to try and reach consensus on methodology. The NWMB’s stated
position was that BNL calculations must include all commercial harvesting, a position that NTI
shared. However, the NWMB abandoned that position in its July 2024 Memo. It adopted a policy
to exclude Commercial Harvests with no advance notice to NTI and without giving NTI and other

co-management partners the opportunity to make submissions on this matter, which the NWMB
had parked for a decade.

Moreover, the July 2024 Memo does not clearly explain why the BNL calculations should
exclude Commercial Harvests. Does the NWMB’s statement at p. 7 of the July 2024 Memo that
“there is no authority within the Nunavut Agreement for the NWMB to modify the assumptions
adopted by the Steering Committee” mean that the NWMB considers itself bound by the
Steering Committee’s decision? Or does it mean that the NWMB has decided that the Steering
Committee interpreted Article 5 correctly? On what basis has the NWMB now rejected the 2009
legal opinion it received from Mr. Meehan, which was that BNL calculations should be based on
all Inuit harvests?

BNLs have significant, long-term, food security, social and economic implications for Inuit right
holders. They may also affect the interests of non-lnuit seeking to harvest wildlife. The NWMB’s
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BNL decision for the Southampton Island caribou herd seems on track to be the first one to
apply the policy from the July 2024 Memo. Given the significance of this BNL decision and the
precedent it will set for future BNL calculations in Nunavut, procedural fairness is essential. NTI
believes that fairness requires resuming and completing the public hearing the NWMB originally
started to determine how to calculate BNLs.

Moreover, whether Article 5 of the Nunavut Agreement requires some or all Inuit commercial
harvests to factor into the BNL calculation is a legal, treaty interpretation question with a correct
answer. NTI urges the NWMB to take the time to re-engage with its co-management partners to
support the most robust possible decision, as this should reduce the likelihood of a legal
challenge and the uncertainty, delays, and expenses that would result from litigation.

NTrs Proposal

NTI requests that the NWMB pause the BNL calculation for Southampton Island caribou and
first reconsider its planned exclusion of Commercial Harvests (or, according to NWMB staff, all
Inuit commercial harvests) from the BNL calculation. We request that the NWMB take the
following steps;

Provide NTI and other co-management partners with clear reasoning for its conclusion
in the July 2024 Memo that BNL calculations should exclude Commercial Harvests.
Provide NTI and the other co-management partners with the opportunity to respond in
writing to the NWMB’s views and to each other’s views, and then reconsider the
matter based on all submissions.

Provide written reasons for the reconsideration decision.

1.

2.

3.

NTI looks forward to your response on this matter.

Sincerely

Gabriel Nirlungayuk
Director, Wildlife and Environment Department

Nunavut Tunngavik Inc.
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