April 19, 2006
Simon Awa



Joe Adla Kunuk
Deputy Minister


Chief Executive Officer

Department of Environment

Nunavut Tunngavik Inc.

Govt. of Nunavut
Dear Colleagues:
Re:
NWMB Special Meeting No. 12 
This letter is in response to recent correspondence from Joe Kunuk (March 27th and April 6th 2006) and Steve Pinksen (March 29th 2006). The Nunavut Wildlife Management Board (NWMB or Board) would like to reply to the following positions/requests raised in the two letters from Joe:

1.
(Mar 27/06) The NWMB take into account NTI’s situation (i.e., NTI was not sure what documents to file by March 27th because it was not in receipt of GN materials proposing limitations and justifications until that date) if asked by NTI at a later date to refer to un-filed documents or to accept late-filing.   
NWMB: As requested, the Board will take into account NTI’s situation. However, please note that the Board anticipated that situation in setting an April 21st timeline (in the Ad Hoc Procedures) for written and translated reviews of, or responses or challenges to, initial materials filed with the NWMB or produced by the NWMB. 
2.
(Mar 27/06) Any member of the Nunavut Wildlife Legislation Working Group should be permitted to refer, in the course of the Board’s decision process, to relevant correspondence between the three members, or written comments on previously-suggested limitations exchanged by the members in the Working Group process – provided that copies are made available as necessary. 

NWMB: Subject to any persuasive reasons that may be provided to the NWMB, the Board is of the view that procedural fairness requires that the NWMB not consider oral submissions at the Special Meeting that are not based on sufficient materials filed within a reasonable time before the meeting. Although the NWMB’s original date for the receipt of response submissions was April 21st, given the filing delays that have occurred to date, the NWMB invites NTI to file relevant and translated Working Group correspondence/written comments by 5:00 PM on April 26th 2006. 
3.
(Mar 27/06) It is essential that all the limitations at issue be proposed to the NWMB distinctly.

NWMB: If, by “distinctly”, NTI means “plainly” or “in a clearly understandable manner”, the NWMB agrees. However, the Board does not necessarily expect every non-contentious limitation to be proposed separately. For instance, the various NQLs set out in subsections 8(3)(b) to (j) of the Harvesting Regulations can all be proposed/presented at the same time. Naturally, if a submission, question or concern is raised that applies to just one of those NQLs, the NWMB will address that matter separately.   
4.
(Mar 27/06) Even where the limitation is not “in contention”, the NWMB should not consider establishing an Inuit harvesting limitation in the absence of a written rationale for the proposal, supported by evidence.

NWMB: The Board agrees that all proposed limitations require adequate justification. Unfortunately, the NWMB’s March 2nd 2006 letter was not explicit regarding this requirement. The NWMB’s staff and legal advisor have therefore prepared a list of all the TAHs and NQLs accompanied by proposed justifications, developed from:
· The “Initial materials filed with the NWMB or produced by the NWMB”;

· A review of relevant provisions of the Nunavut Land Claims Agreement (NLCA), the Wildlife Act and the international Agreement on the Conservation of Polar Bears; and 

· In the case of the justifications for subsections 11(1), (2) and (3) of the Harvesting Regulations, the justification reasons for those limitations provided by the NWMB in a letter to NTI dated February 14th 2005. 

A copy of the document is attached to this letter, and will be translated and filed on the NWMB’s Online Registry. The Board invites written, translated responses to the document from NTI and the GN by 5:00 PM on April 26th 2006. Please note the following: 
· The NWMB members did not participate in the development of the document, and the justifications do not necessarily represent their views;
· All of the information/justification in the document comes from one or more of the NLCA, the Wildlife Act, the international Agreement on the Conservation of Polar Bears, materials already filed with the NWMB for Special Meeting No. 12, and past correspondence between the NWMB and NTI, cc’d at the time to the GN and the three RWOs. 
· Sections 12, 16, 17, 18, 20, 29, 30, 35(1), 36, 41(1), 46(2) and 47of the Licences and Tags Regulations, and section 2 of the Open Seasons Order, although included in the initial materials filed with the NWMB, were not included in the Board’s Nov/05 list of NQLs. They were included in a list of NQLs provided to the NWMB by the GN on April 6th 2006. However, the NWMB inadvertently failed to place that list on the Registry for Special Meeting No. 12 until April 18th. 
· Should NTI consider that the inclusion of any of the 13 for consideration at the meeting would be prejudicial to Inuit, the Board directs that NTI file an appropriate written and translated submission with reasons by 5:00 PM, April 26th 2006.     

Please also note that the rules of evidence applied in court proceedings do not apply to proceedings before the NWMB.    
5.
(Mar 27/06) NTI requests that the NWMB direct the GN to file the materials concerning limitations not “in contention”, as soon as possible. 

NWMB: The time for filing initial materials is well past. The NWMB hereby directs the GN to review for accuracy the attached TAH and NQL list (including the justifications) prepared by the NWMB staff and legal advisor, and to file its written, translated response by 5:00 PM on April 26th 2006. If the response contains significant rationales or evidence not already contained in the NLCA, the Wildlife Act, the international Agreement on the Conservation of Polar Bears,  or in materials previously filed for Special Meeting No. 12, the additional material will not be considered at that meeting.    
6.
(Mar 27/06) If the Board anticipates or becomes aware of any issues for decision at the Special Meeting that in its view warrant an in camera treatment under the NWMB’s Ad Hoc Procedures, NTI requests that the Board give notice of those issues at the earliest opportunity and permit NTI and other parties to make submissions on the procedure that the Board intends to follow.
NWMB: Currently, the NWMB is not aware of any such issues. The Board agrees to NTI’s request, except that notice and opportunity to respond will of necessity be minimal if a confidential or sensitive matter arises in the course of the meeting.  
7.
(Mar 27/06) NTI requests that the NWMB notify NTI and the other parties as soon as possible of any other material (Besides the Summary Report on the Nov/05 Informal Hearing) that the Board intends to consider of its own initiative at the Special Meeting, and make such material available.
NWMB: The Board has now produced and made available all of the documents developed on its own initiative.   
8.
(Mar 27/06) Please provide NTI with a copy of the Article 40 materials made available to Article 40 Aboriginal groups and referred to in the NWMB’s March 2/06 letter.

NWMB: The materials provided in a Compact Disk to the Article 40 groups are the following:
· A copy of the Wildlife Act, the most recent draft Regulations and Orders, and summary versions of the draft Regulations and Orders; and

· A copy of the NWMB’s power point presentation of the Board’s November 2005 list of TAHs and NQLs. 
The NWMB and the GN also provided a cover letter, which can be accessed on the Online Registry for Special Meeting No. 12. The NWMB understands that NTI already has copies of all of the other materials. 
9.
(Apr 6/06) NTI requests that the Board inform all parties as soon as possible how it proposes to proceed in light of the following:

(a)
The GN has not filed a complete list of the limitations that the Board is being asked to decide on, or the full justifications and evidence for Inuit harvesting limitations “in contention” or recently revised; and
(b)
The NWMB expects the list of Inuit harvesting limitations submitted to identify in each case the decision requested, and the justification and evidence to provide the Board with a sufficient statement of the proponent’s related reasons.

NWMB: Please see the Board’s responses to positions/requests 2 to 7 above. 

10.
(Apr 6/06) NTI requests the Board’s assurance that each limitation on Inuit harvesting will be identified and dealt with individually at the meeting, allowing Inuit participants to address each proposed decision on its merits.

NWMB: Please see the Board’s response to position 3 above.
11.
(Apr 6/06) Any Inuit harvesting limitations contained in the regulations or orders made following the Special Meeting that were not identified as limitations in the Board’s decision process, may not be considered established by the Board in accordance with the requirements of the Nunavut Land Claims Agreement.
NWMB: No new harvesting limitations arising from the draft Regulations and Orders and falling within the jurisdiction of the Board can be “deemed” to have been decided by the Board. All newly-proposed harvesting limitations falling within the jurisdiction of the NWMB must be established pursuant to the relevant terms of the NLCA. 
12.
(Apr 6/06) NTI must rely on the NWMB’s Nov/05 list of TAHs and NQLs in order to prepare for Special Meeting No. 12, except for: 

(a)
limitations that have been omitted from the draft regulations and orders filed,
(b)
further limitations already identified by NTI, and

(c)
those limitations still in the draft regulations and orders that the GN has indicated in its filed materials are not going forward.

NWMB: Please see the Board’s responses to positions/requests 4 and 5 above.
13.
(Apr 6/06) If any Inuit harvesting limitations are proposed to the NWMB after April 5th for consideration at the Special Meeting, and those limitations were not contained in the Nov/05 NWMB list or have not already been identified by NTI, procedural fairness requires that such limitations not be considered at Special Meeting No. 12.

NWMB: Please see the Board’s responses to positions/requests 4 and 5 above.
14.
(Apr 6/06) In preparing its response, NTI will rely only on the original Dec 31/05 GN TAH Report (as opposed to the revised copy filed on the NWMB’s Registry) solely for the purpose described in the GN’s Mar 29/06 letter.

NWMB: The GN has confirmed with the NWMB that the only difference between the 2 documents is the one identified by NTI (no preamble in the revised copy).
15.
(Apr 6/06) If there are any unmarked substantive changes to the original version of the GN TAH Report, they should not be considered at Special Meeting No. 12.

NWMB: Please see the Board’s response to position 14 above. 
16.
(Apr 6/06) NTI is relying on the GN’s Mar 29/06 letter for assurance that any limitations recommended in the TAH Report and not contained in the draft Regulations and Orders filed are not being proposed to the Board at this time.

NWMB: The Board agrees with NTI’s position.
17.
(Apr 6/06) NTI’s stated position in the Working Group process was that all limitations on Inuit harvesting must be sufficiently justified in the public process of decision-making conducted by the Board under the NLCA, regardless whether NTI expressed concerns in the Working Group.

NWMB: Please see the Board’s response to position 4 above.
18.
(Apr 6/06) If additional rationale or evidence is filed after April 5, procedural fairness requires that Inuit harvesting limitations relating to the additional material not be considered at Special Meeting No. 12.

NWMB: Please see the Board’s response to request 5 above. 
19.
(Apr 6/06) Procedural fairness requires that the NWMB not consider oral submissions at the Special Meeting that are not based on sufficient materials filed by April 5th.

NWMB: Please see the Board’s responses to positions 2 and 4 above. 
Should either of you have any follow-up questions or concerns with respect to this letter, please do not hesitate to contact the NWMB. 
Yours sincerely, 

Jin Noble, 
Chief Operating Officer of the 
Nunavut Wildlife Management Board
c.c.
Phillip Kadlun, Chairperson of the Kitikmeot Hunters and Trappers Association


David Aksawnee, Chairperson of the Kivalliq Wildlife Board


Jayco Alooloo, Vice-chairperson of the Qikiqtaaluk Wildlife Board


Steve Pinksen, Director, Department of Environment
The Chairpersons of Nunavut’s Hunters and Trappers Organizations
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